
 

 

Minutes of Business Meeting 
October 22, 2015 

 

 

DINNER SESSION – 5:00 PM 

PRESENT:  President Tom Balchak and Vice President Cathy Kipp; Directors Christophe Febvre, Susan 
Gutowsky, Carolyn Reed, Nancy Tellez, and David Trask; Independent Counsel Alex Halpern; and Assistant 
Board Secretary Myra Freeman.   

ABSENT:  None 
 
 
1.0 CALL TO ORDER 
 

President Balchak called the regular business meeting to order at 5:04 p.m.   
 
 
2.0 EXECUTIVE SESSION  
 
 2.1 Teacher Dismissal Discussion  
 

President Balchak moved to go into executive session as authorized under C.R.S. 24-6-402(4)(b), to 
discuss and receive legal advice from its independent counsel, Alex Halpern, on specific legal questions 
pertaining to the Hearing Officer’s Decision in the Jimmy Morgan teacher dismissal matter.  
 
Director Tellez seconded the motion.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                
 
The voting was as follows: 
 
Those voting Aye: Balchak, Febvre, Gutowsky, Kipp, Reed, Tellez, and Trask 
Those voting No: None 
Motion passed 7-0 
 
Executive Session began at 5:05 p.m.  
Executive Session ended at 6:45 p.m. 
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3.0 ACTION ITEM  
 
 3.1 Decision on Teacher Dismissal  
 

President Balchak expressed his thanks to the Board for their inquiries and thorough deliberation of 
this matter.    

 _______ 
 
 Board discussion included:  
 

• This is a very sad place to be for teachers and administrators.  The Board had to look at the Findings 
of Fact only.  Lobbying could not be taken into account during the deliberations.  The claim of 
insubordination on behalf of the teacher was what the Board had to determine.    

• Will not support a motion for dismissal or retention, but would agree with probation.  A good 
lawful procedure was conducted.  Prudence was addressed (i.e., discretion exercised due to 
mitigating circumstances).  Insubordination did not warrant dismissal.  The district may have failed 
in not permitting the teacher to transfer to another school after indicating that a transfer would be 
possible.   

• Many other factors came up in the findings that showed there was considerable stress for this 
teacher.  There was evidence that the teacher’s excellent work in the classroom had a positive 
effect on kids.  There was not one clear definition of what the whole story is, while some other 
elements are entirely clear.  This will affect the life and career of a person who has been teaching 
26 years.  Will vote for probation.   

• The responsibilities of the teacher and the district were addressed.  The defiance of the employee 
and the fact that he did not take responsibility for his behavior was paramount to the decision 
made.  Concerned about an employee who may continue to be defiant.  

• The distance between the two decisions is very narrow.  Very sympathetic to the pattern of 
behavior over a period of time.  In 2013-2014 a pattern evolved (i.e., bad relations, bad judgments).  
In 2014-2015 a new human resources director came in and followed a textbook process.  There was 
clear communication.  Struck that the employee had a new principal, a new human resources 
director, and a new superintendent; however, no change in the actions or the pattern of behavior 
of the employee was seen.   

• The role of the Board goes beyond merely observing the behavior of the employee, but how this 
will impact the district.  Based on the Findings of Fact presented, the administrative legal judge 
indicated that if the teacher had been allowed to transfer, this matter may have been avoided.  
There was no indication of why the transfer did not occur.  Concerned that there are indications 
that this may have been an unhealthy environment based on the facts.  During deliberation, it was 
found that indeed there was clear insubordination in this case.  The teacher was given very clear 
direction and could have followed instructions.  He also did not file a grievance and did not take the 
most basic steps to protect himself from dismissal.  

• Steps could have been taken early on so this matter did not get to this point.  Would like to know 
why a transfer to a new environment was not done.  There is shared responsibility on both sides.  
Although the teacher admitted to mistakes and tried to rectify them, with a new superintendent 
and a new human resources director, there was a new opportunity for the employee to work with 
these people.  Ms. Thompson did a good job and wanted the employee to succeed at Kinard and 
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gave him the opportunity to grieve, but he did not take that opportunity.  The teacher chose not to 
file a grievance because he didn’t trust anything would do done, even in light of having a new 
human resources director.   

 
______ 

Vice President Kipp made a motion to approve the Order for Dismissal.   
 
Director Trask seconded the motion.   
 
The voting was as follows:  

 
Those voting AYE:  Directors Febvre, Gutowsky, Kipp, Reed, and Trask 
Those voting NO:  Directors Balchak and Tellez 
Absent:  None 
Motion passed 5-2 

 
 
4.0 ADJOURNMENT  
 

Special meeting adjourned at 7:16 p.m. 
 
Respectfully submitted,  
 
 
 
Myra Freeman 
Assistant Secretary to the Board of Education  
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